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Equality Impact Assessment
In accordance with Estyn’s Equality Impact Assessment Guidance, an initial
screening impact assessment has been carried out and this policy is not deemed to
adversely impact on the protected characteristics covered by the Equality Act 2010.

This policy applies to employees (including contractors and agents) of Estyn and sets
out how issues of Whistleblowing and Breaches of the Civil Service Code will be
handled, investigated and the actions that may be expected as a result. Annex A
provides answers to Frequetly Asked Question (FAQs), including distinction of
procedures to be used by civil servants and non-civil servants working for Estyn.
The Panel referred to in the policy has another role in considering allegations Estyn
receives in respect of concerns about bodies and organisations that are in receipt of
or have received public funds. The management of such allegations is set out
separately to this document.

Contents
Message from Her Majesty’s Chief Inspector

1

1

Our policy

2

2

The procedure

3

Annexes
Annex A
Annex B
Annex C
Annex D
Annex E
Annex F
Annex G
Annex H
Annex I

8
What is Whistleblowing (a definition, examples and FAQs)?
What to do if someone tells you about their concerns
Roles and responsibilities
Guidance on the role of the Panel
Guidance on Blowing the Whistle to an outside body
Guidance on the Main Provisions of Part IVA of the Employment
Rights Act 1996
Specified regulators under the Employment Rights Act
The action we will take if you are dissatisfied about the way your
concern is handled
Examples of other concerns at work and the policies you should
use to resolve them

8
17
18
20
21
22
25
27
28

Whistleblowing and raising a concern: Policy and procedures

Message from Her Majesty’s Chief Inspector
Estyn is committed to ensuring high standards of conduct in all that it does. This
means not only in terms of what we do, but also how we do it. We are expected to
work with integrity, honesty and objectivity, and to be totally impartial and completely
ethical. For all civil servants, these standards are reinforced by the Civil Service
Code. However, wrongdoing can occur. It is important that employees know what to
do if, in the course of their work, they come across something that they think is
fundamentally wrong, illegal or endangers others within Estyn or the public. This
Policy, Procedures, Guidelines and Frequently Asked Questions will guide
employees through the process of raising a concern, which is sometimes referred to
as ‘blowing the whistle’.
In the great majority of cases you should, as a first step, raise any issue of concern
with your line manager. However, if you suspect that these standards are not being
met, you have a duty to raise your concerns through the appropriate channels
outlined in this policy.
I will be informed of all whistleblowing cases and concerns raised under the Civil
Service Code (the Code) as they arise and will be kept up to date with progress in
investigating and resolving the concern.
If you raise a concern you have my assurance that:
 you will not be disciplined or subjected to any other detriment to your career;
 we will take all reasonable steps to protect you from any personal detriment such
as harassment or victimisation;
 if you ask us to protect your identity, we will try to do so for as long as it is within
our control, is appropriate and legal to do so; and we can properly investigate or
resolve the concern without revealing your identity; and
 we will let you know how your concern will be dealt with, as far as we
appropriately and lawfully can.
Applying the same standards of fairness, if you find yourself to be the subject of a
Whistleblowing or Civil Service Code investigation and the concern turns out to be
mistaken or groundless, we will take all reasonable steps to protect you from any
detriment.
Finally, remember that this is an open organisation. If you ever have concerns about
anything, even if it is not within the scope of this policy, I want to make clear that you
are not only safe to speak up and challenge, but that I urge you to do so. If you ever
feel that it is not safe for you to do that, you can email either of Estyn’s Strategic
Directors, the Nominated Officers or get in touch with me at:
ann.keane@estyni.gov.uk

Ann Keane
Her Majesty’s Chief Inspector for Education and Training in Wales
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Our policy

1.1 Estyn encourages employees to report any suspected wrongdoing at the earliest
opportunity and as soon as you have a reasonable suspicion. If you report a genuine
concern, even if it turns out to be mistaken, you are doing your duty as a civil servant,
and you will not be disciplined or subjected to any other detriment. On the contrary –
if you fail in your duty to report suspected wrongdoing that failure could itself lead to
disciplinary action.
1.2 Do not worry about whether your concern falls neatly into the whistleblowing
categories or the Civil Service Code, the important thing is to report it in an
appropriate way.
1.3 We consider each circumstance and a Panel identifies how to proceed on each
allegation. It is our responsibility to investigate and determine whether the allegation
is true or not.
1.4 We encourage you to raise the matter internally first which gives us an opportunity to
discuss the matter with you (or the person who raises the issue on your behalf) so
that we have as much first-hand information as quickly as possible to help us
consider your concern. This also helps to ensure that we can support you throughout
the process and let you know where you can get further advice and support.
1.5 We aim to take all reasonable steps to protect and support you when you raise a
concern. Any employee who deters others from raising a concern or victimises or
harasses another employee as a result of their having raised a concern under this
policy will be dealt with under the Discipline policy. Any employee who victimises,
harasses or causes detriment to another employee who has raised a whistleblowing
concern may be personally liable for a compensation claim against them.
Detrimental behaviour towards a whistleblowing employee will not be tolerated and is
likely to lead to disciplinary procedures.
1.6 Estyn is committed to taking whatever action is found to be necessary to address any
wrongdoing that is uncovered.
1.7 The Corporate Services Director has day-to-day operational responsibility for this
policy, and must ensure that all employees who may deal with concerns or
investigations under this policy receive regular and appropriate training.
1.8 All employees are responsible for the success of this policy and should ensure that
they use it to disclose any suspected danger or wrongdoing. Employees are invited
to comment on this policy and suggest ways in which it might be improved.
Comments, suggestions and queries should be addressed to the Human Resources
team (email: humanresources@estyn.gov.uk).
1.9 In accordance with Estyn’s Welsh Language Scheme, staff can pursue any concern
in Welsh or English. Similarly, if a member of staff is subject to a concern they may
respond in their language of choice.
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2

The procedure

Raising a concern
2.1 If you suspect wrongdoing, you should make a note of what you believe to be the
basis for the concern, the background and history, what happened, including details
of names, dates, times, locations, what was said or what you observed and the
reason why you are concerned. You should also keep a copy of any documentary
evidence that you may have.
2.2 You should speak or write to your line manager as soon as you can, using your note
to explain your concerns. You may if you wish bring a colleague with you when
raising the concerns.
You may raise a Whistleblowing or Civil Service Code concern with any of the
following;





Your line manager;
Strategic Director;
Corporate Services Director;
Whistleblowing / Civil Service Code Nominated Officers;

The Whistleblowing / Civil Service Code Nominated Officers are:
Corporate Services Director 029 20446430 – Phil Sweeney
Head of Direct Services 029 20446472 – Cheryl Davies
Assistant Director 029 20446451 – Clive Phillips
Estyn’s Complaints Manager (whistleblowing administrator) –
Lisa Jordan - 029 20446326
If you feel unable to speak with any of those listed above, or feel that the issue is so
serious that it has to be reported directly to the highest level, you can contact HMCI
verbally or in writing. Anyone wishing to make a disclosure relating to HMCI may do
so by raising the matter with any of Estyn’s non-executive directors.
2.3 If you suspect wrongdoing, you should not carry out any form of surveillance or
monitoring of the actions of others; neither should line managers ask their staff to do
so.
2.4 If your line manager is involved in the suspected wrongdoing or you are
uncomfortable discussing your concern with them for any other reason, you should
contact one of the other persons listed in para 2.2.
2.5 We strongly encourage you to raise Whistleblowing and Code matters internally but if
you decide to raise a Whistleblowing matter externally or make a wider public
disclosure, you should read carefully the information contained in Annexes E, F and
G. These detail the contacts and tell you about the legal protection you may be
afforded in certain circumstances.
3

Whistleblowing and raising a concern: Policy and procedures

2.6 If you decide to raise a concern under the Code externally, this should be directly to
the Civil Service Commission. Note, however, that the Civil Service Commission will
usually only accept matters which have been referred by civil servants.
Protecting your identity
2.7 If you are concerned about your identity being disclosed, you or the person you
contact should let the Nominated Officer know when you tell them of your concern.
2.8 We will aim to respect your wishes if you ask us not to reveal your identity when you
raise a concern. We will try to protect your identity for as long as it is within our
control, it is appropriate and legal to do so, and we can properly investigate or
resolve the concern without revealing your identity. If we think that it is necessary to
reveal your identity, we will aim to take all reasonable steps to give you advance
notice of this.
2.9 You should also be aware that, even where we try to protect your identity,
investigation into the matter may in itself reveal you as the source of the information
or make it possible for another person to identify who has made the allegation. A
statement may also be required from you as part of the evidence which would be
seen by all parties involved, especially if there is a criminal investigation involving the
police. In these circumstances, for the proper investigation of a criminal offence we
may have to reveal your identity to the police. You may also be called to give
evidence in court.
2.10 If your identity needs to be revealed to the police, the Nominated Officer will take all
reasonable steps to give you advance warning of this. We will take all reasonable
steps to protect you from any detriment.
2.11 Paragraph 2.9 does not apply in the event of us reporting to the police alleged
conduct by an employee, either as a whistleblower or raising a concern under the
Code, which we think may amount to a criminal offence (e.g. where an employee has
used Whistleblowing or the Code to make a false accusation against someone else
to distract attention from their criminal conduct).
The next steps
2.12 Whoever you disclose your concerns to (if you do not yourself contact the Nominated
Officers in the first instance) they must contact one of Estyn’s Nominated Officers to
discuss how to proceed.
2.13 The Nominated Officer will inform the person who contacts them whether the
concerns fall under this policy or whether they should be dealt with under another
policy.
2.14 If it appears necessary to take urgent interim measures the Nominated Officer will
contact the appropriate Panel member who will take immediate action. For example,
if it is necessary to protect public funds, the Nominated Officer will contact the
Corporate Services Director.
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2.15 If your concern is to be treated as a whistleblowing or Code case, the Nominated
Officer will contact you within 10 working days of your concern being notified to them
to:
 advise you of their role;
 acknowledge your concern and advise you, as far as they appropriately and
lawfully can, how it will be taken forward;
 if appropriate, agree the best way of communicating with you to keep you
updated on progress (and where possible an indicative timescale for the
investigation), and any further information you may be asked to provide;
 highlight the support available to you through your GP, the Employee Assistance
Programme and the Occupational Health Team, your trade union and Public
Concern at Work, should you need any additional help in what might be a
stressful situation for you; and
 explain that, if you have asked for your identity to be concealed, Estyn will try to
protect your identity for as long as it is within our control, it is appropriate and
legal to do so, and we can properly investigate or resolve the concern without
revealing your identity.
Investigating and resolving the concern
2.16 The Nominated Officer will convene a Panel to oversee the case (see Annex E for
details of the Panel’s role and its membership).
2.17 If the Panel decides that the matter should be investigated, they will nominate the
Investigating Officer who will be independent of those implicated in the matter and
will be at Executive Band 2 or above. In certain circumstances, it may mean passing
the information to the Police for criminal investigation. For further information on
fraud see Estyn’s Anti-fraud Policy.
2.18 If HMCI is implicated, the Chair of Estyn’s Audit and Risk Assurance Committee
(ARAC) will appoint the Investigating Officer.
2.19 The Investigating Officer will conduct the investigation in line with what the Panel
deems to be the most appropriate form of investigation, taking advice from the Panel,
as appropriate. If the Panel is considering a form of surveillance or monitoring of the
actions of others they must take advice from Estyn’s legal services contractor before
taking such steps.
2.20 The investigation report will be forwarded to the Panel as quickly as the investigation
can be undertaken and within 10 working days of the investigation being requested,
unless there are exceptional circumstances requiring further time.
2.21 The Panel will then decide what, if any, course of action will be taken to consider the
matter and the appropriate process.
2.22 The Nominated Officer will tell the person who raised the concern whether the Panel
have found there is a case to answer and whether steps have been taken with a view
to resolving the concern. Whether any further details of the case and the actions
taken will be disclosed to the person who raised the concern, or to any other person
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or body, will depend on the circumstances of the particular case, and whether it is
considered appropriate, reasonable and lawful to make any disclosure.
Anonymous allegations
2.23 Anonymous allegations will be looked into, although concerns raised anonymously
are less powerful and are often more difficult to investigate. We strongly encourage
anyone reporting a concern not to remain anonymous but to come forward and
discuss the matter with any of the persons set out in para 2.2. Discussing your
concern in this way will also mean that you will benefit from the protections set out in
this policy and procedure. If you receive an anonymous allegation, you must report it
to a Nominated Officer.
2.24 In determining whether or not to take an anonymous allegation forward under this
policy, the Nominated Officer will consult with Panel members who will take into
account the:
 seriousness of the issue raised;
 credibility of the concern; and
 likelihood of confirming the allegation from an attributable source and gaining
information from them.
Malicious or vexatious allegations
2.25 If an investigation concludes that an employee has made a malicious or vexatious
allegation, they may be subject to disciplinary action.
2.26 In this context an allegation is malicious or vexatious if the employee:
 makes it with the deliberate intention of causing damage, harm, worry or
annoyance to another; and
 knows at the time they make the allegation that it is false.
If your concern implicates all the Nominated Officers or members of the Panel
2.27 If your concern implicates all of the Nominated Officers, you should still speak to your
line manager in the first instance or if you are not comfortable doing so, inform
another of the internal contacts listed in para 2.2. Whoever you disclose your
concern to must inform HMCI of your concern. She will then arrange for an
alternative Nominated Officer to be appointed to your case.
2.28 If your concern implicates all the Nominated Officers and HMCI, you should contact
the Chair of ARAC so that an alternative Nominated Officer can be arranged.
2.29 If your concern involves a member(s) of the Panel, the Nominated Officer dealing
with your case will inform the Chair of ARAC, who will nominate an alternative Panel
member(s).
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Keeping records
2.31 Anyone recording, holding or using information relating to allegations made or dealt
with under this policy should do so in accordance with the relevant legislation and
Estyn’s information governance policies and procedures. These policies and
procedures can be found here.
2.32 The Data Protection Act 1998 (DPA) is likely to be particularly relevant where
allegations are made or dealt with under this policy because allegations of
wrongdoing by a person will be that person’s personal data. The handling of that
personal data must comply with the requirements of the DPA.
2.33 Once a case is concluded, all records relating to issues raised under this policy
should be forwarded to Estyn’s Complaints Manager who will store securely on
Estyn’s records management system in accordance with the DPA. Where an
investigation reveals no evidence of wrongdoing, the Nominated Officers will ensure
any personal data gathered during an investigation is destroyed in accordance with
the requirements of the DPA.
2.34 Any records of disciplinary procedures held as a result of an issue raised under this
policy should be held in accordance with the DPA and Estyn’s Discipline policy.
Publicity and communication
2.35 For this policy and procedure to be effective, it is essential that managers raise
awareness of the policy with their staff from time to time in team meetings and that
the policy is publicised regularly using corporate channels such as SharePoint.
Monitoring and review
2.36 This policy and procedure will be reviewed initially after 12 months and then every
two years or whenever a relevant change in legislation occurs. In addition, the policy
and procedure may be reviewed at other times, for example if Nominated Officers or
other employees involved in using it recommend any changes as a result of their
experiences.
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Annex A: What is Whistleblowing or a Civil Service Code
complaint?
Whistleblowing and raising a concern: Frequently Asked Questions (FAQs) for
Estyn employees, agents and contractors
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11
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12
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9 Is a ‘crisis of conscience’ complaint the same as blowing the whistle?
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13
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should I use?
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want to raise a concern about a departmental matter. What procedure
should I use?
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17 I am a civil servant on loan to another department and I want to raise a
concern. What procedure should I use?
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raise a concern. What procedure should I use?

15
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19 Where can I go for support during this process?
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20 What is a Nominated Officer and how might I contact them?

15

21 Will I be able to find out the outcome of the investigation?

16

22 I am not happy with the outcome of the investigation, what now?
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malicious or vexatious?
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25 What is PIDA and how does it link with Estyn’s Whistleblowing Procedure?
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1 What is Whistleblowing or a Civil Service Code complaint?
‘Blowing the whistle’ occurs when a person raises a genuine concern about past,
present or imminent wrongdoing, or an attempt to cover up wrongdoing, in an
organisation or a body of people. The whistleblower need not necessarily be
personally affected by the wrongdoing; the impact may be felt by others e.g.
customers, the public or the employer.
A Civil Service Code complaint is where a concern is raised about a Welsh
Government employee who it is alleged has breached the provisions of the Civil
Service Code through their actions, behaviours or omissions.
Concerns which may be raised under this policy include:









a criminal offence;
a failure to comply with a legal obligation;
a miscarriage of justice;
the endangering of an individual's health or safety;
damage to the environment;
significant breaches of the standards required by the Civil Service Code;
deliberate concealment of information relating to any of the above; and
involvement in misappropriation or misuse of public funds.

You may report that you have reason to believe that one of the above has already
occurred or that it is likely to occur.
This list is not exhaustive and should not prevent you raising any concern you have
about improper behaviour or practice. The important thing is to speak up about your
concern so that it can be addressed, rather than worrying about whether it is listed
above.
Some examples of Whistleblowing and Civil Service Code complaints are
outlined below:
 A company is intending to bid for work with the Estyn and an employee is
providing them with information that they need to include in the bid, thereby
giving the company a commercial advantage.
 An employee has concerns that his line management are not properly applying
the requirements of a particular piece of legislation. He is concerned about
non-compliance and the significant embarrassment this may cause to the
organisation. He has raised his concerns directly with his line management who
have advised that the process is to be done ‘their’ way.
 An employee is using his position to promote a business to be awarded
government contracts or work in which s/he or a family or relative has a
commercial interest or is employed there.
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For the purposes of this policy an ‘employee’ includes all individuals working at all
levels of the organisation, including senior managers, officers, directors, employees,
consultants, contractors, trainees, homeworkers, part-time and fixed-term workers,
temporary and agency staff [and volunteers].
2 What can I raise under the Whistleblowing Procedure?
The Whistleblowing Procedure provides a number of options for raising a concern,
one of these is with the Civil Service Commission (the Commission), who are able to
hear concerns relating to the Civil Service Code (the Code). It is important that any
concern you may have, whether you think it falls under the Code, or not, is raised as
soon as possible and according to the Whistleblowing Procedure.
Below is a list of concerns which fall under the Civil Service Code and can therefore
be raised with the Commission:
 misuse of official position, for example by using information acquired in the
course of one’s official duties to further one’s private interests or those of others;
 deceiving or knowingly misleading Ministers, Parliament, Welsh Government or
others;
 being influenced by improper pressure from others or the prospect of personal
gain;
 ignoring inconvenient facts or relevant considerations when providing advice or
making decisions;
 frustrating the implementation of policies once decisions are taken by declining
to take, or abstaining from, actions which flow from those decisions;
 act in a way that unjustifiably favours or discriminates against particular
individuals or interests;
 act in a way that is determined by partly political considerations, or use official
resources for party political purposes; and
 allowing one’s personal political views to determine any advice you give or your
actions.
You may find that your concern relates to general wrongdoing and does not fall under
the Code. It is still important that you raise it according to the Whistleblowing
Procedure, but the Commission may not be able to hear it. Concerns may include:
A threat to National Security:
 failure to follow security vetting procedures
 relaxing immigration security checks without appropriate authorisation
 falsifying incident reports
Failure to comply with legal obligations:
 not protecting personal data as required by the Data Protection Act 1998,
Gender Recognition Act 2004, Health and Safety regulations or any other
relevant legislation
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Danger to the environment:
 knowingly permitting the dumping of oil into the public drains
The above lists include, but are not limited to, the type of information set out in the
PIDA legislation.
3 What is the Civil Service Code?
The Civil Service Code sets out the duties and responsibilities of civil servants. Civil
servants are expected to carry out their role with dedication and a commitment to the
Civil Service and its core values: integrity, honesty, objectivity and impartiality. The
Code can be accessed here. The Code forms part of the terms and conditions of
employment of all civil servants.
4 What is the Commission and what type of concern can I raise with them?
The Commission has been helping to uphold the standards of the Civil Service since
their original appointment in 1854. The current Commission was established as an
executive Non Departmental Public Body (NDPB) under the Constitutional Reform
and Governance Act 2010. The Commissioners are appointed by the Crown
following open competition. The Commission and its Commissioners are therefore
independent of the Civil Service.
The Commission has powers under the Act to hear and decide on complaints raised
by Civil Servants under the Civil Service Code specifically. It does not hear
complaints on issues outside of the Civil Service Code, for example personnel
management grievances.
5 How can I contact the Commission?
Further information on how to raise a concern with the Commission is available from:
Civil Service Commission
G/8
1 Horse Guards Road
London
SW1A 2HQ
E-mail: info@civilservicecommission.org.uk
Tel: 020 7271 0831
6 Can I take my concern straight to the Commission?
If you are a civil servant or are seconded to the Civil Service you may take a concern
direct to the Commission. However, they believe that it is generally better that
concerns are raised first of all within Estyn, and so you will need to explain to them
why you think that it is not appropriate in your case. If you choose to go straight to
the Commission, they will inform you directly about whether they are prepared to
investigate the concern.
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7 What is not covered by the Whistleblowing Procedure?
Issues around your treatment as a member of staff or personal complaints about your
employment, for example: complaints about your terms and conditions; promotion or
selection procedures. Any other complaints connected to your working conditions,
including harassment, bullying and discrimination are also not covered by
Whistleblowing. These would normally be dealt with by your line manager through
day-to-day management action, or through Estyn’s appropriate procedures.
8 What is the difference between whistleblowing and a personal grievance?
Concerns raised under the Whistleblowing Policy should address wider issues that
concern Estyn, colleagues or public in general, rather than personal complaints that
you may raise under other policies. For civil servants, they will usually relate to the
Civil Service values, as outlined in the Civil Service Code.
Personal complaints, including complaints of bullying, harassment and discrimination
will not be accepted under the whistleblowing policy and should be raised under
Estyn’s Grievance Policy and Procedure.
9 Is a ‘crisis of conscience’ complaint the same as blowing the whistle?
A ‘crisis of conscience’ may occur when you are asked to do work which conflicts
with your faith or personal beliefs. This is not the same as whistleblowing where
there is suspicion of wrongdoing, or a breach of the values in the Civil Service Code,
by Estyn. If you have a crisis of conscience you should discuss this with your line
manager in the first instance.
10 Do I need to formally raise a concern under the Whistleblowing Procedure?
You and your line manager should engage in regular, open discussion about your
work and working environment. If something is on your mind, you may wish to
informally discuss with your line manager before raising more formally under the
Procedure. What is important is that it is raised within Estyn, not how.
11 I don’t have any proof of my concern yet. What should I do?
You do not need to wait for proof when reporting a concern. When raising a concern
with your line manager or Nominated Officer, you only need to have a reasonable
belief that wrongdoing has occurred, is occurring or is likely to occur. It is not for you
to investigate or prove that your concerns are justified, as that is Estyn’s
responsibility.
12 Why should I follow the Whistleblowing Procedure?
The Whistleblowing Policy and Procedures have been designed to:
 offer you protection when raising a concern that is accepted under the Policy;and
 ensure that your concerns are addressed and resolved at the right level and as
quickly and effectively possible.
13

Whistleblowing and raising a concern: Policy and procedures

13 What are the benefits of Whistleblowing?
A positive whistleblowing culture has numerous advantages. For example, it can:
 encourage an open culture where employees feel confident that concerns can be
raised and dealt with quickly and that they will be protected for doing so;
 detect and deter wrongdoing;
 provide managers with the information they need to make decisions and control
risk;
 save lives, the environment, property, jobs, money and both personal and
organisational reputations;
 reduce the chance of anonymous or malicious leaks (including to the media);
and
 reduce the chance of legal claims against the organisation.
14 Will there be repercussions if I blow the whistle?
Estyn’s Whistleblowing Procedure, if correctly followed, will afford you protection from
any detrimental treatment or victimisation on the grounds of raising your concern.
15 I am a non-civil servant seconded into the Civil Service. What procedure
should I use?
If you are seconded into the Civil Service, you will be treated as being subject to the
Civil Service Code and Civil Service Management Code. You should therefore use
the Whistleblowing Procedure for Civil Servants. You will have access to the Civil
Service Commission.
16 I am a civil servant who has been seconded out of the Civil Service and I
want to raise a concern about a departmental matter. What procedure
should I use?
If you are a civil servant seconded out of the Civil Service, you retain your status as a
civil servant. This means you will continue to be bound by your Civil Service terms
and conditions, the Civil Service Code and the Civil Service Management Code. You
should therefore use the Whistleblowing Procedure for Civil Servants. You will have
access to the Civil Service Commission.
17 I am a civil servant on loan to another department and I want to raise a
concern. What procedure should I use?
As a civil servant you are bound by the provisions applicable to all civil servants,
including the Civil Service Code and the Civil Service Management Code. You
should therefore, depending on the terms of your loan, either use Estyn’s
Whistleblowing Procedure or the Whistleblowing Procedure for the department you
are seconded to. You will have access to the Civil Service Commission.
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18 I am a service provider i.e. contractor working within Estyn and I want to
raise a concern. What procedure should I use?
As you are not a civil servant you are not subject to the Civil Service Management
Code, nor the Civil Service Code. However, service providers will normally be dealt
with under Estyn’s procedures and so the principles of the Whistleblowing Procedure
for Employees will still apply and you should follow this to raise a concern. As a
non-civil servant, you will not be able to raise a concern with the Civil Service
Commission.
19 Where can I go for support during this process?
We recognise that you may experience anxiety when raising or considering whether
to raise a concern. There are various channels of support available to you
throughout the process:
 Your line manager and a Nominated Officer can advise you on available support.
 You can use the employee assistance programme provided by Estyn who can be
contacted on 0800 282193.
 Trade union members can seek advice from their representatives.
 The HR team can offer advice and guidance on policy and procedure.
 ACAS operates a nationwide network of help lines which deal with queries about
employment matters, including the rights and obligations arising out of
employment law. The service is available to any individual or organisation free
of charge. Any worker who contacts ACAS will wish to bear in mind the
distinction between seeking information about the provisions of the Public
Interest Disclosure Act 1998, and the requirements attached to making a
protected disclosure, as explained in this policy.
 Public Concern at Work is an independent organisation that can provide
guidance and training to employers on whistleblowing and can also offer free
advice to employees unsure whether or how to raise a disclosure about
workplace wrongdoing.
Please note however that these sources of support, other than line managers and
Nominated Officers, are not themselves bodies to whom you can raise your concern.
They can only provide help and advice and you should not divulge details of the
matter itself to them.
20 What is a Nominated Officer and how might I contact them?
Nominated Officers are Grade 6 or Grade 7 employees, who can offer impartial
support and advice, outside of the management chain, to those who have potential
whistleblowing concerns. Estyn’s Nominated Officers are:
 Head of Direct Services & Stakeholder Engagement (Grade 7) – Cheryl Davies
 Corporate Services Director (Grade 6) – Phil Sweeney
 Assistant Director: Inspection (Grade 6) – tbc
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They are able to provide advice on:






the Civil Service Code;
whether your concern falls under the Whistleblowing Policy;
the appropriate channels available for you to raise your concerns;
whether the matter raised is potentially a criminal matter;
whether the matter should be subject to independent investigation under Estyn’s
discipline procedure;
 whether Her Majesty’s Chief Inspector (HMCI) of Education and Training, Estyn
needs to be consulted / informed; and
 what the next steps should be.
21 Will I be able to find out the outcome of the investigation?
Whilst Estyn will try to keep you informed of progress and advise you when a matter
has been concluded, it cannot be guaranteed that you will be given all the details of
the investigation and the final outcome will be disclosed. Security and confidentiality
must be maintained for all parties.
22 I am not happy with the outcome of the investigation, what now?
If you have raised the concern with your line manager or Nominated Officer, and you
do not think that you have received a satisfactory outcome, you may raise your
concern with HMCI, Estyn and from here, the Commission. Although Estyn /
Commission cannot guarantee that the outcome would be as you may wish, it will
seek to handle the matter fairly and correctly.
23 Can I go straight to HMCI with a concern?
You may raise a concern directly with HMCI if it is especially urgent and you feel that
raising it using the usual channels would not result in an immediate and appropriate
action.
24 What would happen if an employee raises a concern which is found to be
malicious or vexatious?
If an employee acts in bad faith or raises malicious, vexatious or knowingly untrue
concerns in order to harm colleagues or Estyn, they will face disciplinary action,
which could result in dismissal.
25 What is PIDA and how does it link with Estyn’s Whistleblowing Procedure?
The Public Interest Disclosure Act 1998 (PIDA) is more commonly known as
‘whistleblowing legislation’ and inserts the relevant provisions into sections 43A-L
and 103A of the Employment Rights Act 1996. However, Estyn’s whistleblowing
procedure primarily focuses on breaches of the Civil Service Code, although PIDA
legislation may also be relevant.
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Annex B: What to do if someone tells you about their concerns
1

If someone tells you about potential wrongdoing at work, whether you are in a work
or social situation at the time, you have a duty to report these concerns to one of the
people listed in para 2.2 of the Policy and Procedure. This duty applies even if you
were not told in an official capacity or the individual tells you in confidence and they
have no intention of reporting it themselves.

2

You should advise the individual that, now they have made you aware of the
suspected wrongdoing, under the Civil Service Code you have a duty to report what
you have been told and that you will do so.

3

This duty also applies to the Nominated Officers and any of the internal contacts
listed in para 2.2 of the Policy and Procedure. Once you have told any of these
contacts about potential wrong-doing, they have a duty to report it.

4

You should not promise the individual that you will, or will try to, conceal their identity
when you report the alleged wrongdoing they have told you about. It will be up to the
officials who deal with the allegation, such as the Nominated Officers listed in Annex
B or Panel members to decide whether they need to ask you to identify the individual
who made the allegation to you.
What to do if you receive a disclosure from outside Estyn
If you are contacted by a member of the public, or anybody else who does not work
for Estyn to make a disclosure or raise a concern directly related to Estyn and its
work, you should seek advice from your line manager, a Nominated Officer, the HR
team or the Corporate Services Director who will decide the most appropriate course
of action. It is likely that such allegations will be more appropriately dealt with under
Estyn’s Complaint’s Handling Procedure.
Where a disclosure is received from a member of the public relating to an external
organisation e.g. a school, you should advise them to use either the external
organisation’s Whistleblowing procedures (if the person works for the organisation) or
their Complaints procedures. Alternatively they should contact an appropriate senior
person within that organisation, or the relevant local authority or regulator. It may be
appropriate to forward the disclosure on behalf of the individual and in such instances
you should inform the individual. Details of disclosures received and action taken
should also be communicated to Estyn’s Complaints Manager so that an appropriate
record is maintained. This does not apply to concerns regarding the safeguarding of
children, young people and vulnerable adults which should be handled in accordance
with Estyn’s Policy and Procedures for Safeguarding.

17

Whistleblowing and raising a concern: Policy and procedures

Annex C: Roles and responsibilities
Employees are responsible for:
 reporting any wrongdoing in accordance with Civil Service Code and this policy
and procedure;
 complying with any request to assist with an investigation or attending any other
meeting to resolve a Whistleblowing or Code case; and
 maintaining confidentiality by not discussing any case with anyone other than
those authorised to deal with that case.
Managers are responsible for:
 ensuring that employees are aware of the whistleblowing policy and how to raise
a concern;
 upholding and promoting the Civil Service Code to employees;
 reporting any concerns raised with them by employees to the Nominated Officers
or other Whistleblowing / Civil Service Code contacts listed in para 2.2 of the
Policy and Procedures;
 supporting employees who raise a concern and those who may be the subject of
or involved in a Whistleblowing, external assurance / Civil Service Code case
until the process is concluded; and
 ensuring that they comply with this policy, including the requirement that they
must not ask their staff to carry out any form of surveillance or monitoring of the
actions of others.
Human Resource team members are responsible for:
 providing advice and guidance on this policy and procedure to managers and
employees involved in Whistleblowing and Code cases;
 acting as an HR representative on a panel, if required, and providing appropriate
support; and
 responding to general queries from employees on this policy and procedure;
The Chair of ARAC (supported by a member of the HR team who has not
previously been involved in a specific case) is responsible for:
 reviewing cases where a whistleblower is dissatisafied about the way their
concern was handled (see Annex H).
Whistleblowing and Civil Service Code Nominated Officers are responsible for:
 acting as a contact point for employees who wish to raise a concern under this
policy;
 signposting employees to the most appropriate person to deal with their concern
if it is clearly not a Whistleblowing or Code issue;
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 discussing more complex issues with the relevant manager to determine the
appropriate policy under which issues should be addressed;
 as far as they appropriately and lawfully can, providing regular progress updates
and communicating the outcome of cases to employees who have raised a
concern;
 signposting employees who have raised a concern to sources of personal
support and further advice and guidance;
 convening whistleblowing or Code panels where necessary and acting as
secretary to the Panel;
 keeping records of cases in accordance with the relevant legislation and Estyn’s
policies and procedures on the management of, security of and access to,
information; and;
 recommending any changes to this policy and procedure in the light of their
experiences in delivering their role.
The Panel is responsible for:
 deciding whether an investigation should take place and if so, what form it should
take and appointing an Investigating Officer to undertake it;
 receiving the investigation report and deciding on an appropriate course of action
to consider the case; and
 meeting quarterly to consider new Whistleblowing, external assurance or Code
concerns, review any ongoing cases and discuss general matters relating to this
policy.
Investigating Officer is responsible for
 carrying out an impartial and independent investigation; and
 reporting findings to the panel in an unbiased, factual and fair manner.
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Annex D: Guidance on the role of the Panel

The Role
1

The Panel will agree the way forward, taking advice as necessary, and oversee the
appropriate course of action to be taken in each case reported to them.

2

This will include:
 deciding whether or not a case should be investigated and commissioning the
Investigating Officer;
 advising the Investigating Officer on the form the investigation should take; and;
 considering the investigation report and deciding what, if any, course of action
should be taken in the light of the findings and the appropriate process.
Membership

3

As a minimum the Panel will comprise:





4

HMCI or a Strategic Director – Chair;
Corporate Services Director;
Complaints Manager; and
nominated officers who will also be in attendance to advise on procedural
matters.

The Panel may draw on other representatives to consider cases as appropriate:





a member of the HR team;
IT Security Officer;
Internal Audit representative; and
Trade Union Representative.

Reporting
5

The Nominated Officer will advise the Chair of the Panel of new cases, as they arise,
and progress of ongoing cases and action taken.

6

The Corporate Services Director, on behalf of the Panel,will report on the
effectiveness of whistleblowing arrangements in Estyn’s governance statements in its
Annual Report and Accounts.
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Annex E: Guidance on Blowing the Whistle to an outside body
External disclosures
1

Raising a concern externally, not in accordance with this Whistleblowing procedure
will be treated as a serious disciplinary offence, which could result in dismissal unless
your action is protected by the Employment Rights Act 1996 (Part IVA Protected
Disclosures) (ERA).

2

The Civil Service Code says that employees must not disclose confidential
information without proper authority. This duty continues to apply after you leave the
Civil Service.

3

In considering taking a concern to an authority which is not approved within this
policy and procedure or specified in ERA in respect of certain matters (see list of
some of the specified bodies and matters in Annex H), you should be aware of your
duty of confidentiality under the Civil Service Code and should ensure that no
confidential information is divulged, unless the circumstances are such that they
attract the protection of ERA.

4

If you are thinking of making an external disclosure, you may wish to seek advice
from your trade union or an external legal adviser. If you do seek such advice, the
adviser will need to know at least some details about the information, or the kind of
information, you are considering disclosing. If you make a disclosure in the course of
obtaining legal advice or advice from your trade union or professional association,
you will be protected by ERA.
Legal protection

5

You are protected by law under the ERA provided your disclosure meets certain
conditions. It is not mandatory for workers to speak to their employer first. There
can be legitimate reasons why a worker might want to raise their concern outside an
organisation, either before or after talking to their employer. ERA protects such
disclosures providing the worker acts in the responsible ways set out in the Act. A
summary of your protection under ERA can be found in Annex G.
Raising a concern under the Civil Service Code externally

6

For concerns raised under the Civil Service Code, the only external body that should
be contacted is the Civil Service Commission, who will, exceptionally, agree to look
into a matter which has been referred to them without exhausting internal procedures
first. They can be contacted at:
The Civil Service Commission
Third Floor
35 Great Smith Street
London
SW1P 3BQ
Email: info@csc.gsi.gov.uk
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Annex F: Guidance on the Main Provisions of Part IVA of the
Employment Rights Act 1996 as amended by the Public
Interest Disclosure Act 1998 and Enterprise and
Regulatory Reform Act 2013
1

The Act gives workers redress against reprisal (including dismissal) because they
have raised a concern about wrongdoing. This Annex does not deal with all the
provisions of the Act.

2

It does not introduce a general protection for whistleblowers in all circumstances. In
particular, the whistleblower will not be protected if, in disclosing the information, he
or she commits a criminal offence.

3

In order to benefit from the protection of the Act and of this Policy, a disclosure must
satisfy certain conditions. The first condition relates to the subject-matter of the
disclosure. There is then a further set of conditions depending on who the disclosure
is made to.
Subject-matter of the disclosure

4

The Act protects only disclosures of information which, in the whistleblower’s
reasonable belief, tends to show that one of the following acts has occurred, is
occurring or is likely to occur. The specified acts are:







5

a criminal offence;
a failure to comply with a legal obligation;
a miscarriage of justice;
the endangering of an individual's health or safety;
damage to the environment; and
deliberate concealment of information relating to any of the above.

If your belief turns out to be mistaken, you will still be protected provided that it was
reasonable to think as you did.
Who the disclosure is made to

6

Disclosure to the employer (i.e. an internal disclosure) will be protected provided that
the information falls within paragraph 4.

7

Disclosures to an external person or body which have been authorised under an
employer’s procedure have the same protection as if they had been made to the
employer. Under this policy, Estyn has authorised disclosures to an employee’s
trade union or professional association, and to the charity Public Concern at Work.

8

Disclosure to specified regulators will be protected if:
 the information falls within paragraph 4; and
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 the whistleblower reasonably believes that the information and any allegation in it
are substantially true; and
 the regulator is one of those specified in an order made by the Secretary of
State; and
 the whistleblower reasonably believes that the allegation is about a matter which
is set out in the Secretary of State’s order next to that particular regulator’s
name.
9

Annex H lists some of the regulators and the matters about which disclosure can be
made to them.

10

Disclosure to legal advisers will be protected if:
 the information falls within paragraph 4; and
 the disclosure is made in the course of obtaining legal advice.

11

Wider Public Disclosure to other external bodies (e.g. the police, the media, MPs) will
only be protected if:
 the information falls within paragraph 4; and
 the whistleblower reasonably believes that the information and any allegation in it
are substantially true; and
 the circumstances of the case make it reasonable for the whistleblower to make
the disclosure to the other external body (see below); and
 one of the conditions set out below are met.

12

The conditions are:
 the whistleblower must reasonably believe that they may be victimised if they
raise the matter internally or with a prescribed regulator; or
 there is no relevant prescribed regulator and the whistleblower reasonably
believes that evidence related to the disclosure they wish to make is likely to be
concealed or destroyed if they raise the matter internally; or
 the concern has already been raised with the employer or a prescribed regulator.

13

The Act sets out some factors which must be considered in order to decide whether
the circumstances of the case make it reasonable for the whistleblower to make the
disclosure to the other external body. Broadly speaking, these factors are:
 the seriousness of the allegation;
 whether it is ongoing or likely to occur again;
 whether the disclosure breaches a duty of confidentiality owed by the employer
to someone else;
 any action already taken by the employer or specified regulator if the employee
has previously made the disclosure to them;
 whether a previous disclosure by the employee to his employer complied with
any procedure that employer had in place; and
 the identity of the external body to whom the disclosure is made.
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14

The Act also protects disclosures made to external bodies where the first two bullet
points in paragraph 11 only are met, if the allegation is of an exceptionally serious
nature and, in all the circumstances of the case, it is reasonable for the employee to
make the disclosure. The person or organisation to whom the employee has chosen
to make the disclosure is likely to be an important factor in deciding whether a
particular disclosure was reasonable. Disclosure to the media is unlikely to be
reasonable except in very unusual circumstances, for instance where the maximum
number of people need to be warned of an imminent danger. ERA will not protect
employees who contact the media in the hope of gain.

15. Where the disclosure of the information is found to be in breach of the Official
Secrets Act or any other secrecy offence, the whistleblower will lose the protection of
the Act if he has been convicted of the offence or that an employment tribunal is
satisfied, to a high standard of proof approaching the criminal one, that he committed
the offence.
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Annex G: Specified regulators under the Employment Rights Act
1

The ERA protects you in certain circumstances if you report your concern to a
regulator specified in an order made by the Secretary of State.

2

If you decide to below the whistle to a specified regulator rather than Estyn, you must
make sure that you have chosen the correct body for your issue.

3

Listed below are some of these bodies and the matters which you can report to them.
A full list can be found at: https://www.gov.uk/government/publications/blowing-thewhistle-list-of-prescribed-people-and-bodies
The Commissioners for Her Majesty’s Revenue and Customs

4

About concerns relating to value added tax, insurance premium tax, excise duties
and landfill tax, the import and export of prohibited or restricted goods, income tax,
corporation tax, capital gains tax, petroleum revenue tax, inheritance tax, stamp
duties, national insurance contributions, statutory maternity pay, statutory sick pay,
tax credits, child benefits, collection of student loans and the enforcement of the
national minimum wage.
Contact
HM Revenue and Customs
Freepost NAT22785
Cardiff
CF14 5GX
Tel: freephone 0800 788 887
Online: Tax evasion hotline Fax: free fax 0800 783 0879
Textphone: 0845 915 3296
www.hmrc.gov.uk
Auditor General for Wales

5

About concerns relating to the proper conduct of public business, value for money,
fraud and corruption in relation to the provision of public services. You can e-mail
whistleblowing@wao.gov.uk or write to 'The PIDA Officer' at the address above or
see our Whistleblowing page.
Contact
Wales Audit Office, 24 Cathedral Road, Cardiff CF11 9LJ
Tel: 029 2032 0500
Email: info@wao.gov.uk
Financial Services Authority

6

About concerns relating to the operation of banks, building societies, investment or
insurance businesses or any other activities regulated by the Financial Services
Authority, for example, financial crime.
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Contact
Director, Authorisation
Financial Services Authority
25 The North Colonnade
Canary Wharf
London
E14 5HS
Tel: 020 7676 4646
Fax: 020 7676 9727
Email: whistle@fsa.gov.uk
Health and Safety Executive
7

About matters relating to health or safety at work or the health and safety of the
public in connection with workplace activities.
Contact
Health and Safety Executive
Information Services
Caerphilly Business Park
Caerphilly
South Wales
CF83 3GG
Tel: 0845 345 0055
Fax: 0845 408 9566
Email: hse.infoline@natbrit.com
The Information Commissioner

8.

About matters relating to data protection and/or freedom of information rights and
duties in England and Wales.
Contact
Information Commissioner’s Office – Wales
2nd Floor
Churchill House
Churchill Way
Cardiff
CF10 2HH
Telephone: 029 2067 8400
Fax: 029 2067 8399
Email: wales@ico.gsi.gov.uk
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Annex H: The action we will take if you are dissatisfied about the
way your concern is handled
1

If at any point, you are dissatisfied with the way that your concern is being handled,
you should report your dissatisfaction to the Nominated Officer dealing with your
case.

2

The Nominated Officer will ask the Chair of ARAC to meet the Panel to review the
action taken to consider your concern.

3

The Chair of ARAC will then decide whether or not the case is being handled/was
handled appropriately.

4

The Nominated Officer will then contact you and let you know this decision.

5

If the case is:
 ongoing, and the decision is that it is being handled appropriately, it will continue
to be progressed until a conclusion is reached. If it is not being handled
appropriately, then Chair of ARAC will make recommendations to the Panel to
resolve the case satisfactorily; or
 concluded, and it is found that it was handled appropriately, then that will be the
end of the internal review. If the decision is that the case was not handled
appropriately, the Chair of ARAC will decide on the way forward which may
mean re-opening the case for further investigation or making recommendations
to the Panel on how the matter should be concluded.

6

In either event, you will be kept informed of progress by the Nominated Officer, as far
as they appropriately and lawfully can.

7

If you are still not satisfied with the response you have received, you may contact the
Civil Service Commission at
Third Floor
35 Great Smith Street
London
SW1P 3BQ
Email: info@csc.gsi.gov.uk
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Annex I: Examples of concerns at work and the policies you should
use to resolve them
1 Grievance policy
1.1 Concerns which may be raised under this policy relate to personal and individual
disputes or problems.
1.2 When an employee complains of a grievance, they are in effect saying that they have
personally been poorly treated. Poor treatment could in the extreme involve an
alleged breach of an individual’s employment rights. The complainant is seeking
redress for themselves and therefore has a personal interest in the outcome of the
complaint. For this reason, they are expected to prove their case. These kinds of
issues should be dealt with through the Grievance policy.
1.3 Specific examples include:
An employee wishes to work compressed hours and their manager has refused their
request. The individual is unhappy with the manager’s response and wishes to take it
further.
An employee has been turned down for organisational support to study for a
qualification and is not satisfied that he has not been given any objective reason for
this, despite repeated requests to his manager.
1.4 Other concerns which may be raised under this policy are those where an employee
feels harassed, bullied, victimised or discriminated against.
1.5 Specific examples include:
An employee being constantly and unfairly criticised by a colleague or manager.
An employee being subject to racist comments.
2 Discipline policy
2.1 This policy is about investigating and addressing instances where an employee’s
conduct or behaviour is alleged to have deviated from expected standards.
2.2 Specific examples include:
An employee is absent from work without authorisation.
An employee seriously breaches health and safety or security rules
3 Anti-fraud policy
3.1 Concerns which may be raised under this policy relate to fraud and money
laundering. Estyn’s Anti-fraud Policy provides guidance on the responsibilities of
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employees regarding the prevention of fraud and what you should do if you suspect
fraud.
3.2 Specific examples include:
Misuse of funds and /or official resources.
Benefiting financially from dishonest activities.
“Tipping off” by informing a person or people who are, or are suspected of being,
involved in money laundering, in such a way as to reduce the likelihood of their being
investigated, or prejudicing an investigation.
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