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Flexible working policy
Policy principles
1

Estyn is committed to delivering its business more effectively and improving the
working lives of all staff by encouraging them to find the appropriate balance between
their working lives and their home lives.

2

This policy aims to help staff to achieve a satisfactory work-life balance by enabling
flexible working in line with business needs. The policy is based on the right to apply
to work flexibly as enshrined in employment law.
Scope of the policy

3

All employees who meet the following eligibility criteria may request to work flexibly:
 have satisfactorily completed their probation period
 not have made a request for a formal flexible working arrangement in the last 12
months

4

Whilst flexible working is welcomed, wherever possible, not all posts or roles are
suitable for all forms of flexible working. Working flexibly is not a right and is always
subject to business need.

5

This policy does not apply to agency workers or workers on loan or secondment.
The working pattern and arrangements for these staff will be determined between the
individual and Estyn as part of the agreement of their contractual terms.
Key principles

6

Our approach to flexible working is based on the following principles:
 Business delivery must take priority.
 Estyn will take account of the needs of our work, our employees and our
stakeholders when supporting flexible working.
 Use of informal flexible working arrangements, where appropriate, is
encouraged. This will reduce bureaucracy for managers and employees.
 Managers and employees will keep an open dialogue to help identify solutions or
compromises, where appropriate, to accommodate flexible working.
 Managers will consider all new formal requests in a reasonable manner. All
requests, including appeals, should be dealt with within three months of receiving
the request.
 Managers must make decisions based on the procedure set out below to ensure
that an objective and consistent process is followed to avoid unfair treatment
and/or discrimination.

7

Employees operating a flexible working arrangement provided for in this policy are
expected to contribute to the achievement of Estyn’s goals in the same way as any
other employee by achieving the outputs and behaviours agreed with line managers
in accordance with Estyn’s performance management system.
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8

In accordance with Estyn’s Welsh Language Scheme, staff can make an application
for flexible working in Welsh or English.
The legal framework

9

All employees with 26 weeks’ service have the right to apply to work flexibly under
the Employment Rights Act 1996 and subsequent legislation and regulations,
including the Children and Families Act 2014. No employee has an entitlement to
change their working arrangements and line managers have discretion, taking
account of Estyn’s business needs, to decide whether requests for flexible working
can be agreed in individual cases.
Part Time Workers (Prevention of Less Favourable Treatment) Regulations
2000

10

The Part Time Workers (Prevention of Less Favourable Treatment) Regulations 2000
introduced rights for part-time workers, when compared with their full-time equivalent
colleagues, which entitles them to:
a
b
c
d
e

11

the same hourly rate of pay
the same access to pension schemes
the same entitlement to holiday and family friendly leave on a pro-rata basis
pro-rata entitlements to contractual sick pay
no less access to training, development and promotion opportunities

Estyn will ensure that employees who work part time are treated in accordance with
these regulations.
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Flexible working procedure
12

Managers and employees are encouraged to discuss the employee’s requirements to
help identify the right flexible working arrangement for them and the business. In
many instances, an informal or temporary arrangement may be beneficial for both.
Informal/Occasional arrangements

13

If the change is occasional and has no impact on pay, informal flexible working is
ideal. This should be agreed between managers and employees without the need to
follow a formal request process. Informal arrangements can be put in place quickly
and can be changed or ended quickly if circumstances change.

14

Informal arrangements can be agreed orally but the manager should provide a brief
email/written confirmation of what has been agreed to avoid any uncertainty and
make clear the arrangement is informal.

15

Informal arrangements should be reviewed regularly and on an on-going basis. This
will enable the manager to raise and address any concerns around the impact on the
business or individual performance and assess whether the benefits of the
arrangement are being realised.
Formal arrangements

16

Where either party requires greater stability in the arrangement or where the
employee wishes to exercise their right to make a statutory request, a formal
arrangement will be required.

17

Formal flexible working arrangements are necessary when the arrangement would
impact on an employee’s working hours, pay or annual leave entitlement. All formal
arrangements will be subject to review and will require a change to the employee’s
contract. The manager must reserve absolute discretion to change the
arrangements.

18

Requests for formal arrangements whether statutory or not must be made and
decided upon in accordance with this procedure to ensure that all legal requirements
are met.

19

The flowchart at Annex A illustrates the process for making and considering formal
requests to work flexibly.
Requesting a flexible working arrangement

20

An employee should discuss their intention to request a flexible working
arrangement, or to vary an existing flexible working arrangement, with their line
manager prior to submitting a request. Discussions should help to clarify the
information required to complete the Flexible Working Request Form and should help
to achieve a timely decision on the request. The checklist at Annex B provides a
useful prompt of the issues for employees to consider when making a request.
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21

Requests must be submitted in writing to Human Resources using the Flexible
Working Request Form and must include the following information:
a the change to working pattern the employee is seeking
b a proposed start date for the arrangement to begin, providing sufficient time to
enable managers to consider the proposal and implement it (if possible not less
than three months)
c what the employee thinks the impact of the requested change would be on Estyn
and how, in the employee’s opinion, any such effect might be dealt with
d whether or not a previous request has been made to work flexibly, and if so the
date of the previous request
e a completed Homeworking risk assessment (if the request includes homeworking
for a member of staff for whom homeworking is not the default arrangement)

22

In relation to a request to homework, if there are any issues identified in the
completed homeworking risk assessment that might prevent successful
homeworking, it is the applicant’s responsibility to ensure that they are addressed
before the request can be considered further. The line manager is responsible for
signing off the risk assessment after seeking advice from Estyn’s Lead Officer for
Health and Safety, as appropriate.
Considering requests

23

Managers must consider all formal requests promptly and in a reasonable manner.
The statutory period for requests to be considered and decided is three months from
the date of the request, unless an extension is mutually agreed. Any appeals that
may arise must also be completed within this three-month period, following the
suggested timescales in the flowchart at Annex A will help to ensure these
timescales are met. The Manager’s Checklist at Annex B provides a helpful prompt
for managers.

24

Managers should forward all written requests and records of any decisions or
appeals to Human Resources for retention.

25

Managers should consider all requests carefully and sympathetically to ensure that
individual circumstances and operational requirements are both taken into account
when reaching a decision as to whether work can be organised in such a way as to
accommodate flexible working requests without adversely affecting Estyn’s
operational requirements.

26

The following factors should be considered before reaching a conclusion about a
request:
a the needs of the employee
b the business needs of the role and the organisation
c the impact of the proposed new arrangement on work colleagues and how this
impact will be managed
d the impact of the proposed arrangement on service continuity and effectiveness
e.g. will there be sufficient cover in teams to provide a consistent and effective
service during the working week
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e whether additional costs would be incurred, e.g. recruiting other staff to cover for
periods of absence
f the benefits / shortcomings of the proposed new working arrangements,
including whether they will allow Estyn to retain and benefit from important or
specialist skills and expertise
g (in respect of home-working) whether the employee is likely to be able to work
effectively and safely in a home-working arrangement
Information gathering
27

The manager must consult with Human Resources and other appropriate colleagues
in order to assess the impact of agreeing to the change. Whilst the request may be
discussed, the reasons for a request should not be divulged without the applicant’s
prior agreement in writing.

28

If necessary, the manager should also hold further discussions with the employee to:
a clarify the impact on the individual’s current and prospective role/s and duties
b explore any possible modifications to the request
c agree an extension to the time limit for considering the request whilst further
information is obtained, if necessary (see paragraph 32)
d talk about how the flexibility requested would work if it was approved, and:
e seek clarification on any other points that remain unclear
f agree the form to be submitted to Executive Board and whether any agreed
changes should be temporary or subject to a trial period before the
arrangements are finally approved or declined (see paragraph 344 for the
purpose of the trial period)

29

The applicant has the right to be accompanied by a fellow work colleague or trade
union officer at any meeting to discuss the request.

30

If the manager arranges a meeting to discuss the request and the employee fails to
attend both this and a rearranged meeting without a good reason, Estyn will consider
that the employee’s request is withdrawn and inform the employee of this in writing.

31

The Executive Board will consider the benefits of the requested changes for the
employee and the business. These will be weighed against any adverse impact
when reaching a decision on the business reasons for agreeing, declining, or
proposing an amendment to the flexible working request, and whether final
confirmation of a request will be subject to satisfactory completion of a trial period.
The manager will normally be expected to attend any Executive Board discussion of
the request.
Extending the time limit for considering requests

32

There may be some occasions where the time limits laid out in this procedure may
have to be extended, for example due to sickness absence, agreement to a trial
period, other reasons such as having to obtain further information to support the
request or assess the potential impact of a request.
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33

Such an extension will have to be agreed by both the manager and the employee
and this agreement must be recorded in writing, specifying the date on which the
extension is to end. Such an extension should be no longer than absolutely
necessary. A copy of this agreement must be sent to the employee.
Temporary or trial periods

34

A flexible working arrangement may be agreed for a temporary period of up to 12
months.

35

Trial periods may also be used to see how well a proposed arrangement works for
both the business and the employee before making a decision to agree to the formal
working arrangement longer term. The three-month maximum period for processing
the request may need to be extended to accommodate a trial.

36

Trial and temporary arrangements will require a contractual change if there is an
impact on the employee’s terms and conditions such as working hours, pay and
annual leave. Whilst the trial period is underway these changes will be temporary
until a decision about the flexible working arrangements is finalised.

37

If the employee does not agree to a trial period, a decision will be made whether to
agree the request without a trial period or to turn the request down in full.

38

Monitoring the effect of the flexible working arrangement during the trial period will
allow the manager to assess whether or not the flexible working arrangement is
working. It will also give the employee time to reflect on the effect flexible working
has on them and on the services provided by Estyn to internal and external
customers.

39

In order to make an assessment about the success or otherwise of the flexible
working arrangement and to determine if it should be made permanent the manager
should ensure that the employee understands that during the trial period , the
employee will have to demonstrate that:
a service delivery has been satisfactory
b they have not shown deterioration in their performance due to the flexible
working arrangement (or any other reason)
c the flexible working arrangement has not been abused by the employee

40

Within 10 working days of the end of the trial period, the employee and the manager
will meet to discuss how the flexible working arrangement worked in practice and to
reach a view on whether the arrangement should be made permanent. The manager
will be responsible for providing a briefing to the Executive Board, having consulted
with colleagues, as appropriate.

41

If the Executive Board concludes that the trial period has been successful, the
Human Resources team will be instructed to issue the employee with a new
employment contract which confirms the new flexible working arrangement. The
change in working arrangement will be permanent but may be subject to review (see
paragraph 17).
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42

If the Executive Board concludes that the flexible working arrangement is not working
effectively due to one or more of the business reasons set out in paragraph 57 or for
any other reason, the flexible working arrangement may be terminated with
immediate effect and the employee will return to their previous working arrangement.
Before the arrangement is terminated the manager should discuss the matter with
Human Resources.

43

The employee can appeal against a decision not to confirm a flexible working
arrangement after the trial period by following the procedure in paragraphs 59 to 61.
Requests for flexible working related to a disability or other medical condition

44

Where the reason for a request to work flexibly is connected to a disability or other
medical condition the request will be considered as a reasonable adjustment under
Estyn’s Attendance Management Policy and Procedures.
Managing competing and multiple requests

45

Any request should be considered individually against the known business position at
the time it is received. All decisions should be justifiable and reached on an objective
basis. Agreeing a flexible working request for an employee does not set a precedent
for future similar requests.

46

Managers should:








47

Consider each new flexible working request in the order of date and time
received
Make decisions based on a clear and justifiable reason, not on which case
they feel is more deserving, taking into consideration the business reasons set
out in paragraph 57
Consider the consequences to the business of approving one request over
another
Set the evidence out clearly to support any decisions
Consider if there may be alternative forms of leave that could be used as an
alternative to changing the working pattern
Ensure that no one type of request, person or group is given priority over
another
Take advice from Human Resources if they are unsure how far to take into
account the possible effect of refusing or terminating a request from those
employees with protected characteristics (as defined in the Equality Act 2010)

If Estyn is unable to approve a request because any further flexible working
arrangements will impact adversely on the business we may consider calling for
volunteers from existing flexible working employees to change their contracts thereby
creating capacity for granting new requests to work flexibly, or see if anyone is
interested in a job share arrangement.
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Review arrangements
48

Reviews will usually be on an annual basis. For contractual arrangements, reviews
must be agreed between the manager and the employee from the outset and should
be confirmed in writing. If an employee does not engage with the review process, the
manager can adjust the employee’s working pattern, if necessary, to meet business
needs.

49

Estyn’s business needs and the needs of individuals change over time. Reviewing
flexible working arrangements at reasonable periods allows managers to consider
whether the arrangement continues to meet the needs of the business and provides
Estyn with greater flexibility when considering future workforce planning.
Impact of flexible working arrangements on terms and conditions

50

The Flexible Working Guide provides detailed advice about working flexibly and the
effect such arrangements can have on salary, pension etc. Because home-working
has particular features that make such working arrangements distinct from other
flexible working options, separate guidance addressing homeworking issues has
been prepared (see the Homeworking Guide). The appropriate guidance should be
read before any request for a flexible working arrangement is made by an employee
or considered by a manager and the guidance followed should a request be
approved.
Notification of decision on a formal flexible working request

51

The manager should notify the employee of the decision within 28 calendar days of
the request having been received by Human Resources, or any later date agreed
with the employee.

52

This notification will either:
a approve the request in its entirety and establish a start date; or
b approve the request subject to the applicants agreement to modifications
(including a trial period), or
c decline the request and set out clear business reasons for the rejection together
with information on the appeals process.
Approving formal flexible working requests

53

Managers should inform the employee of the outcome and discuss how and when
any changes might best be implemented.

54

Managers should take the necessary action to notify Human Resources about the
new working pattern/arrangements. Human Resources will then notify payroll and
communicate the decision to approve the flexible working request in writing to the
employee including details of the agreed start date, any changes to the employee’s
terms and conditions of employment and the review date(s) or end date (whichever is
applicable – both in some cases).

8

Flexible working policy

55

If the approved flexibility is to homework the employee will be required to sign a
homeworking agreement and complete a risk assessment before they can start
working from home. Once the completed homeworking agreement and risk
assessment have been received the Office Services team will be authorised to
provide the employee with the appropriate equipment (see the Homeworking guide
for details of equipment that may be provided).
Refusing formal flexible working requests

56

If requests cannot be approved, the manager will explain the business reasons in full
to the employee and inform them of their right to appeal. Managers should always
be clear about the reason(s) for turning down a formal request, and support their
decision with a concise and accurate explanation in writing to the employee.

57

If a new formal flexible working request is considered unsuitable, or the manager
reviews an existing arrangement and decides it can no longer continue, it can only be
refused for one or more of eight business reasons as set out in the ACAS Code of
Practice:
 Estyn is unable to meet the burden of additional costs e.g. significant
expenditure on IT or travel and subsistence
 It is not possible to reorganise work between other staff e.g. the employee may
have specific skills, or there may not be the capacity on the team to absorb the
extra work
 It is not possible to recruit additional staff to cover for the flexibility requested e.g.
if there is a recruitment freeze
 It will affect delivery and quality
 It will affect performance e.g. insufficient time to complete objectives or where
health and safety obligations cannot be reasonably met
 If will affect customer service e.g. the requested pattern does not fit with activity
peaks
 There is insufficient work for the periods the employee proposes to work
 There is a planned structural change

58

Managers must be able to objectively justify their decision to ensure they do not
indirectly discriminate against a particular employee with a protected characteristic.
Appeal against a decision to decline a request for a flexible working
arrangement

59

The employee can appeal against the decision not to confirm the flexible working
arrangement following a trial period. The manager and employee should try to
informally resolve any concerns the employee has if their formal flexible working
request is refused, e.g. if there is new information which was not available to the
manager at the time of the original request.

60

Where a disagreement cannot be resolved informally, the employee can appeal
using the normal grievance process on the basis that the request was not handled in
line with Estyn’s flexible working policy.
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61

The appeal should be handled within the statutory three-month period for processing
the request unless an extension is agreed. If an employee fails to attend an appeal
meeting and a re-arranged meeting without good reason, the request may be
considered withdrawn and the employee must be informed.
Termination of flexible working arrangements

62

To meet the needs of the business, employees may be required to alter a flexible
working arrangement. The manager will reserve absolute discretion to change the
arrangements.

63

A decision to terminate a flexible working arrangement either at the end of the trial
period, at the review stage, or any time thereafter may be taken if one or more of the
following statements applies:
a a business need arising from a change in the way a service is provided requires
the employee to return to their previous working arrangement, or to office based
work, to enable the service to be provided effectively and efficiently
b there are changes in the personnel (e.g. through retirement, resignation,
long-term illness etc.) which do not enable the service to be provided effectively
and efficiently under the flexible working arrangement
c the employee’s performance has deteriorated as a result of the arrangement (or
because of any other reason) and the employee has had the opportunity to
improve their performance
d the flexible working arrangements have been abused by the employee
e (for a homeworker) the employee is not coping with the challenges of homeworking (working alone, professional and social isolation etc)

64

The formal arrangements may also be ended in advance of a scheduled review due
to urgent business reasons.

65

The manager needs to give a reasonable amount of time for the employee to make
any alternative arrangements. The decision to terminate an arrangement should only
be taken after the manager and the employee have discussed the revised business
need.

66

If flexible working arrangements have been abused by the employee, the manager
should give notice that the arrangement will be terminated immediately and the
employee will revert to their previous working arrangement. Depending on the nature
of the abuse, the employee may also be subject to disciplinary action.

67

Managers must provide notice of termination of the flexible working arrangement in
writing, providing the reasons why the arrangement is ending, a copy of the
correspondence must be sent to Human Resources who will ensure that appropriate
payroll adjustments are implemented.
Requests to vary a formal flexible working arrangement

68

Subject to satisfactory completion of a trial period (where applicable), any change to
an employee's working arrangements made as a result of a formal request to work
flexibly is usually regarded as a permanent variation to the employee's contract of
employment.
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69

Estyn will consider requests to return to a previous working arrangement, but
employees have no automatic right to revert to a previous working arrangement
unless such a right is a condition of the approval of the original flexible working
request. Requests to vary a formal flexible working arrangement should be made
using the process outlined in the Formal arrangements section above.

70

It may not be possible to agree to a variation to a flexible working arrangement or a
return to a previous working arrangement at the time such a request is received, for
example because of the business needs of the organisation or due to budgetary
pressures. When considering requests to vary or to resume a previous working
arrangement, managers should take into account the business needs of Estyn,
including the availability of funding to meet the additional costs where appropriate, as
well as the employee’s reasons for wishing to return to a previous working
arrangement.
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Annex A: Process for making and considering a formal flexible working arrangement
request
Employee: Consult the Policy and Flexible Working Guidance. Consider the effect your request could have on salary,
pension etc.; colleagues; service delivery; and how those effects could be managed.
If you decide to request a flexible working arrangement or a change to an existing arrangement, please discuss the
request with your line manager before completing the Flexible Working Request Form. Once completed, send the form
to Human Resources.

Human Resources: Acknowledge the application within 5 calendar days using the ‘Acknowledgement of Receipt’
section of the form and send to the employee’s manager for action.

Manager: Within 10 calendar days of receipt you should complete section 3 of the form referring to the Flexible
working policy and Flexible Working Guidance. You should discuss the request with Human Resources and other
colleagues (as appropriate) to consider the effect agreeing to the request would have; hold further discussions with the
applicant, if necessary, to clarify how the proposed flexible working arrangement would work in practice (if approved);
and then submit the form to HR. It may be necessary to gain the employee’s agreement to an extension to the
timescales (see paragraphs 32 and 33 for information).

EB: Consider request within 14 calendar days of receiving the request from HR. EB decision noted on Flexible
Working Request Form and returned to the manager for communication to the employee.

Line manager: Within 4 calendar days of the EB decision, notify the employee in writing of the decision on their
request to work flexibly and offer them the opportunity to discuss the decision, copying the correspondence to HR.

Request approved in its entirety
Notification should include an agreed start date for the
new arrangement and details of the trial period, where
applicable. Refer to paragraphs 34 - 43 of the Flexible
Working Policy for information on trial periods.

Request declined
Notification should include details of why the request
was declined and information on how to appeal (see
below)

Request agreed with modifications
Notification should include details of the modifications agreed with the employee. If the employee does
not agree to modifications, the request must be either declined or approved in its entirety

Trial period to determine whether the flexible working arrangement is feasible (up to 12 months).
NB The period for processing an application will be extended to accommodate any trial period.

Manager: Within 10 working days from the end of the trial period, meet with the employee to discuss the trial and
make a recommendation to Executive Board as to whether the arrangement should be made permanent

Trial period is successful

Trial period is unsuccessful

Manager: notifies employee
HR: issue a new statement of particulars reflecting the
agreed flexible working arrangement and action permanent
payroll changes

Manager: notifies employee
Employee: reverts to previous working arrangement
with immediate effect pending any appeal

The Employee should try to informally resolve any concerns with their manager. Where a disagreement cannot be
resolved informally the employee can appeal using the Grievance Policy and Procedure.
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Annex B: Employee’s Checklist for Making a Flexible Working Request
This checklist will help you plan in advance and think about the implications, and actions required,
when making an application for flexible working.
Checklist for Making a Flexible Working Request
Have you read and understood Estyn’s Flexible Working Policy and Flexible
working Guide?
Is your request to change your working pattern connected to a disability? If
so, this should be discussed with your manager as a reasonable adjustment
under the Attendance Management Policy and Procedures and not the
flexible working process.
Is your request for an informal/occasional change one that can be put in
place quickly and not have an impact on your pay, pension or annual leave?
If so, this is an informal request and you don’t need to complete an
application form. You can simply discuss your request with your manager.
Business impacts
Is your role suited to the requested working arrangement?
Can you demonstrate how the proposed arrangement can be successfully
carried out?
Will the new arrangement allow you to meet your key work objectives?
Are you willing to be flexible and vary your arrangement to accommodate,
where necessary and possible, important events or team meetings?
Can you foresee any impacts to the business? Where there are impacts,
can you think of ways to overcome these?
Have you considered customer demand and is there a need to deliver your
work at specific times of the day/week? Are the hours you are requesting
reasonable and proportionate? Would they exclude you from undertaking
any of your current roles/duties?
Would the change incur a cost to the business?
Will your request fit in with your colleagues’ existing arrangements?
What to consider
Are you prepared to let your manager discuss your proposed working
pattern with others who may also be making a request to see what flexibility
there may be across Estyn to help support your request?
When making a flexible working request, be aware it will be subject to you
agreeing to periodic reviews. Are you clear what this means – i.e. the
working arrangement may have to come to an end if business needs
require?
Have you considered whether a trial period might be helpful?
Have you considered the impact of your new working arrangement on your
pay, pension and annual leave entitlement, etc?
Have you thought about what alternative solutions are available if your
request cannot be accommodated?
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Additional considerations for homeworking only
Is your proposed working environment suitable for homeworking?
Are you clear on what is expected of you?
Have you considered whether your role is suited to homeworking?
What IT equipment is required to enable you to carry out your role?
Have you considered any risks (for example, security and health and safety)
of home working?
Is your health and safety training up to date?
Are you able to meet the IT and document security requirements?
More detail can be found in the Homeworking guidance
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Annex C: Manager’s Checklist when Considering a Request
This checklist will help you think about what to consider, including the potential business impacts,
when an employee makes a request for flexible working.
What do you need to consider?

Considered

Have you read and understood Estyn’s Flexible Working Policy and Flexible
working Guide?
Is the request to change the working arrangement connected to an
employee’s disability? If so, consider the request as a request for a
reasonable adjustment under the Attendance Management Policy and
Procedures and not the flexible working process.
Is the request for an occasional change that can be put in place quickly? If
so, this is an informal request and you can simply have a discussion with
your employee and follow up with an email.
Have you considered the broader benefits the requested flexible working
arrangement may bring? For example, increased productivity, increased
employee engagement and reduced travel time?
Business impacts:
Is your employee’s role suited to the requested working arrangement?
Have you considered the impact on business delivery and performance both
for the employee and the wider team?
Have you assessed whether there will be a detrimental effect on the ability
to meet customer demand?
Have you considered how soon the new arrangements could be put in
place?
Has the employee chosen a working arrangement that will support peak
activity time in the business?
Have you considered what would be a suitable review date in order for you
to consider the arrangement in the future?
Consider existing team members’ arrangements:
Will the request fit with other colleagues’ existing working patterns?
Are the hours requested reasonable and proportionate and would there be
adequate staffing levels at all times?
Consider any need to re-organise work amongst the team – do others have
required skills, abilities etc?
Consider any additional cost implications
Are they appropriate and justifiable?
Would additional staff be needed to cover work? Is the budget available to do
so and would this be an efficient use of resource?
Have you discussed the request with Human Resources and a senior
manager where appropriate?
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